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Dear Mr Taylor
Complaint About Allotments Charges

| refer to your e-mail of 14 December 2010 addressed to the Chief Executive, which
has been passed to me for response. In that e-mail you have made two points in
support of your contention that the Council should reverse its decision to increase the
charges for allotments. You say that in terms of the Unfair Terms in Consumer
Contract Regulations 1999, it is unfair for landlords to impose an arbitrary increase in
rent. In that respect, it is my view that the Tenancy Agreements for your allotments
are not consumer contracts as specified in terms of those Regulations and that
therefore these Regulations do not apply to this circumstance.

You then go on to quote the case of Harwood —v- the Borough of Reigate and
Banstead. This is of course an English case and, therefore, not binding in any way in
Scotland. The case concerns itself with statutory interpretation of whether allotments

re “recreational” and should therefore be assessed and charged in line with other
recreational facilities and whether allotments should be subsidised ‘“recreational”
facilities.

The terms of the Allotments Act 1950, as they apply to England, are significantly
different to the terms of the Allotments (Scotland) Act 1950, in particular Sections 10
and 11 respectively, which were considered in Harwood. | therefore consider that the
case of Harwood is of no assistance to the case that you are attempting to make.
The Council’s Committee set what it believed to be a fair rent for allotments and |
consider that they were reasonably entitled to make that decision.

STEWART CARRUTH
DIRECTOR OF CORPORATE GOVERNANCE
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